
Council of Graduate Schools Conference
1 December 2010 Washington, D.C.  



U.S. Copyright in the Digital  
Age: Impacts on 

Universities, Faculty and 
Students

Kevin Norris
ProQuest

The views expressed here are the personal opinions of the author.  The 
presentation represents only a discussion of legal issues and is not 

intended as, and should not be construed as, legal advice. 



First Modern Western Copyright law: 
adopted by Great Britain in April 1710



Happy Birthday 
Statute of Anne!



Happy Birthday Statute of Anne!
“Copyright and the World’s Most Popular Song”, Robert Brauneis, The George Washington University Law School, 
56 Journal of the Copyright Society of the USA 335 (2009) . A draft is available at http://ssrn.com/abstract=1111624



http://www.gwu.edu/~etds/bestpractices.html





http://www.zephoria.org/thoughts/archives/2009/02/18/licensing_your.html





Here’s Ms. Boyd’s author’s page:

Taken Out of Context: American Teen Sociality in 
Networked Publics

Copyright © 2008, Some Rights Reserved (See: Appendix 3)
danah michele boyd

“Appendix 3” is the non-commercial use cc license.  She 
sensibly reserved the right to convert the work into a 
commercial book or other work.



http://ubfreesoft.wordpress.com/
April 15, 2010

“… ProQuest/UMI stands to make money from scaring 
you into paying them to register your copyright. 
Perpetuating a closed culture is, in some ways, 
beneficial in the short term to the university….”



“Scare” tactics



Copyright registration fees

 The Library of Congress charges $50 for registration 
of each work in paper form submitted and $35 in 
digital form. 

 ProQuest charges students $55 to handle registration 
of the copyright and deposit of the work with the 
Copyright Office of the Library of Congress, including
the LoC fees.

 The surcharge covers the costs of the collection, 
reproduction, delivery, administration and follow-up of 
these submissions.



Copyright vests whenever an

 Original

 work of authorship

 is fixed

 in a tangible medium



There is a U.S. © in anything in your

 Bookshelf
 Desk Drawer
 Computer
 Institutional Repository

and intellectual property is “nonrivalrous” – that is, you do 
not lose the knowledge you give me when I read your 
dissertation.  We can all hold it simultaneously.



So if copyright is easy to get, and we can all 
share it without loss, why ever register © ?

Two (and a half) reasons why one might:
 Cultural
 Legal
 & a bonus ½ reason



Cultural Reasons to Register ©

 The copyright f-bomb
 One of these things is not like the others
 Part of the scholarly corpus



The copyright f-bomb:



Cultural Reasons to Register ©

If everything is special then nothing is.

One of these things is not like the others:









http://www.boingboing.net/2004/02/06/dumbass_copyright_re.html



Great book!





Even better book!

“Code can, and increasingly 
will, displace law as the primary 
defense of intellectual 
property…”





http://wiki.creativecommons.org/Frequently_Asked_Questions



Is applying a Creative Commons license to my 
work the same or an alternative to registering the 
copyright to my work?

“No. Applying a Creative Commons license to your 
work does not give you the same, similar or alternate 
protection to registering your copyright. Creative 
Commons licenses apply in addition to and on top of 
an existing copyright.”

http://wiki.creativecommons.org/Frequently_Asked_Questions#Is_applying_a_Creative_Commons_
license_to_my_work_the_same_or_an_alternative_to_registering_the_copyright_to_my_work.3F 



Do I need to register my copyright?

“In most jurisdictions, registration is not required. 
However, for creators in the United States 
registration can be obtained and is advisable so that 
you can enforce your copyright in court. For US-
based creators, you should check out the U.S. 
Copyright Office’s ‘Copyright Basics’ page, which 
explains more about copyright registration.”

http://wiki.creativecommons.org/Frequently_Asked_Questions#Do_I_need_to_register_my_copyright.3F 



With the Scholarly Publishing and Academic 
Resources Coalition (www.arl.org/sparc/), Creative 
Commons developed a Scholar’s Copyright Addendum 
Engine in support of the self-archiving route to Open 
Access at scholars.sciencecommons.org/

The addendum engine generates an addendum that 
reserves certain rights to the author, such as the right 
to post to institutional repositories.

Whitepaper: “Opening the Door”

http://wiki.creativecommons.org/Frequently_Asked_Questions#Do_I_need_to_register_my_copyright.3F 



Cultural Reasons to Register ©

Part of the Scholarly Corpus

 Copyright registration is not the enemy of dissemination, it is its ally

 By registering, authors add their contribution to the intellectual 
history of the United States

 Registered works are centrally indexed by the Library of Congress, 
and

 Permanently stored both digitally and physically









So if copyright is easy to get, and we can all 
share it without loss, why ever register © ?

Two (and a half) reasons why one might
 Cultural
 Legal
 (& compliance with mandatory deposit)



Legal Reasons

 Commercial protection

 Disparate treatment of unregistered works



Legal Reasons: Commercial protection

These are the grounds people are often 
considering when they write registration off 
as ‘typically a waste of money’:

 Clear statement of work’s value
 Claims accrue immediately
 Money damages don’t have to be proven



Legal Reasons: Disparate treatment of 
unregistered works

Not all copyrights are created equal:
 Different damages in class action cases
 Different protections in copyright reviews





Legal Reasons: Disparate treatment of 
unregistered works

Different treatment in class action cases:
Reed Elsevier, et al. v. Muchnick, et al.,  U. S. Supreme 

Court Docket 08-103, 559 U.S.    (2010).
 Court allowed settlement of claim involving both

registered and unregistered works of freelancers who 
had not expressly granted digital rights

 BUT, Authors who did not register will receive less 
money than those who did





Google Book Settlement:

Dissertations are not included in the body of the GBS 
settlement document, but your students’ works are 
swept up at the bottom of the first page of Attachment 
‘J’ of the official Notice 
(“’Books’ includes in copyright written works, such as 
novels, textbooks, dissertations, and other writings….”)  

Legal Reasons: Disparate treatment of 
unregistered works



Legal Reasons: Disparate treatment of 
unregistered works

Google Book Settlement:
The Authors Guild, Inc., Association of American 
Publishers, Inc., et al. v. Google, Inc. , United States 
District Court Southern District of New York, Case No. 
05 CV 8136-JES

Registered works are expressly included in the 
proposed settlement
Unregistered works are expressly excluded



Regardless of whether we view the proposed GBS 

as creating a modern Library of Alexandria or the 

trampling of 300 years of settled copyright law, there 

is no escaping that works are to be treated 

differently depending on whether authors registered 

their copyrights.

Legal Reasons: Disparate treatment of 
unregistered works



So if copyright is easy to get, and we can all 
share it without loss, why ever register © ?

Two (and a half) reasons why one might
 Cultural
 Legal
 (& compliance with mandatory deposit)



Mandatory Deposit

• Even if copyright is not registered, 17 U.S.C.§407 requires 
the owner to deposit 2 copies within 3 months of publication. 

• Is inclusion in an open web institutional repository 
“publication” governed by this statute?  Since the rules are 
evolving, we don’t know for sure yet…. But it certainly seems
public.

• Only ½ because it isn’t really © rule, but since registration 
fulfills the requirement it solves the problem.

Bonus ½ reason to consider registering copyrights in 
dissertations and theses:



Paraphrasing what they say about gravity, 

Copyright’s not just the law…it’s a good idea.
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